JOURNAL OF ADVANCED
SCIENTIFIC RESEARCH

ISSN: 0976-9595


https://sciencesage.info/index.php/jasr/index
https://impactfactorsearch.org/wp-content/uploads/2022/12/Journal_advanced_scientific_research.jpg

Journal of Advanced Scientific Research

Vol.3. Issue 6 page 11
Impactfactorsearch 8.4

Editorial Team
Editorial Board Members
Dr. Hazim Jabbar Shah Ali
Country: University of Baghdad , Abu-Ghraib , Irag.
Specialization: Avian Physiology and Reproduction.
Dr. Khalid Nabih Zaki Rashed
Country: Dokki, Egypt.
Specialization: Pharmaceutical and Drug Industries.
Dr. Manzoor Khan Afridi
Country: Islamabad, Pakistan.
Specialization: Politics and International Relations.
Seyyed Mahdi Javazadeh
Country: Mashhad Iran.
Specialization: Agricultural Sciences.
Dr. Turapova Nargiza Ahmedovna
Country: Uzbekistan, Tashkent State University of Oriental Studies
Specialization: Art and Humanities, Education
Dr. Muataz A. Majeed
Country: INDIA
Specialization: Atomic Physics.
Dr Zakaria Fouad Fawzy Hassan
Country: Egypt
Specialization: Agriculture and Biological
Dr. Subha Ganguly
Country: India
Specialization: Microbiology and Veterinary Sciences.
Dr. KANDURI VENKATA LAKSHMI NARASIMHACHARYULU
Country: India.
Specialization: Mathematics.
Dr. Mohammad Ebrahim
Country: Iran
Specialization: Structural Engineering
Dr. Malihe Moeini
Country: IRAN
Specialization: Oral and Maxillofacial Radiology
Dr. I. Anand shaker
Country: India.
Specialization: Clinical Biochemistry
Dr. Magdy Shayboub
Country: Taif University, Egypt
Specialization: Artificial Intelligence
Kozikhodjayev Jumakhodja Hamdamkhodjayevich
Country: Uzbekistan
Senior Lecturer, Namangan State University
Dr. Ramachandran Guruprasad
Country: National Aerospace Laboratories, Bangalore, India.
Specialization: Library and Information Science.
Dr. Alaa Kareem Niamah
Country: Iraq.
Specialization: Biotechnology and Microbiology.
Dr. Abdul Aziz
Country: Pakistan
Specialization: General Pharmacology and Applied Pharmacology.
Dr. Khalmurzaeva Nadira - Ph.D., Associate professor, Head of the Department of Japanese Philology, Tashkent State University of Oriental Studies
Dr. Mirzakhmedova Hulkar - Ph.D., Associate professor, Head of the Department of Iranian-Afghan Philology, Tashkent State University of Oriental Studies
Dr. Dilip Kumar Behara
Country: India
Specialization: Chemical Engineering, Nanotechnology, Material Science and Solar Energy.
Dr. Neda Nozari
Country: Iran
Specialization: Obesity, Gastrointestinal Diseases.
Bazarov Furkhat Odilovich
Country: Uzbekistan
Tashkent institute of finance
Shavkatjon Joraboyev Tursunqulovich
Country: Uzbekistan
Namangan State University
C/0 Advanced Scientific Research,
8/21 Thamotharan Street,
Arisipalayam, Salem

11


https://sciencesage.info/index.php/jasr/index
https://impactfactorsearch.org/wp-content/uploads/2022/12/Journal_advanced_scientific_research.jpg

ournal of Advanced Scientific Research (ISSN: 0976-9595
Vol.3. Issue 6 page 12
Impactfactorsearch 8.4

Experience of foreign countries in the application of the Institute of
reconciliation of the parties in criminal cases
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Annotation: The article reveals the experience of foreign countries in the
application of the institute of reconciliation of the parties in criminal cases, on the
basis of which suggestions and recommendations are made to improve legislation and
law enforcement practice.

Keywords: pre-trial proceedings, compliance with laws, reconciliation of the
parties, foreign experience, involvement of a person to participate in a criminal case
as a suspect or accused, termination of the preliminary investigation.

Introduction. The Constitution of the Republic of Uzbekistan proclaims that "...
the highest value is a person, his life, freedom, honor, dignity and other inalienable
rights. Democratic rights and freedoms are protected by the Constitution and laws."
The approach to the individual as the highest social value protected at the highest
level, reflected in the Constitution, required the improvement of criminal procedure
legislation and the practice of its application, aimed at preventing various violations
in the criminal procedure sphere [1]. This is reflected in the Development Strategy of
the New Uzbekistan for 2022-2026, within the framework of goal 14, "Ensuring the
rule of law and constitutional legality, as well as the definition of human honor and
dignity as the main criterion of this process" is established [2].

This legal attitude indicates the need to solve the tasks of ensuring detailed
regulation in the criminal procedure legislation of the legal relations that develop
during criminal proceedings, as well as in accordance with the requirements of the
rapidly developing time, amendments and additions are being made to the norms of
the Criminal Procedure Code (CPC), new institutions of criminal procedure law
appear, which are an integral part of the judicial and legal reform being carried out in
our country.

The object and subject of research. International standards for ensuring
human rights and freedoms, enshrined in the Universal Declaration of Human Rights
and the International Covenant on Civil and Political Rights, are reflected in the
Constitution of the Republic of Uzbekistan, according to which the observance of
such rights and freedoms as personal inviolability, inviolability of the home, the
secrecy of correspondence and, etc. is guaranteed [3].

The New Constitution of the Republic of Uzbekistan serves not only as the legal
basis for independent statehood and guarantees the observance of universal values, it
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also lays the foundation for the criminal procedural policy of the state, by reflecting
in it the basic principles of justice - the presumption of innocence, ensuring the right
to defense, the administration of justice only by the court on the basis of equality of
citizens before the law and the court, etc.

Methodology of research. It should be noted that the institution of
reconciliation of the parties has successfully established itself in the system of
criminal law legislation. At the same time, taking into account the expansion of the
dispositive rights of the victim in the criminal process, there is a need for further
development of this institution. In particular, it is possible to think about expanding
the action of the institution of reconciliation of the parties not only to crimes that
infringe on the interests of individuals, but also to acts that infringe on the property
interests of legal entities. The fulfillment of this task requires the study of foreign
experience in this field and the assessment of the possibility of using positive
experience in improving national legislation and law enforcement practice.

In England, the institution of reconciliation of the parties is called "Police and
judicial mediation™. Depending on the stage of the proceedings, police and judicial
mediation are distinguished, which differ in consequences [4]. Police mediation is
conducted before criminal prosecution is initiated. In case of successful mediation
and the conclusion of an agreement, the police decides to refuse to initiate criminal
prosecution, which, due to the peculiarities of the English criminal process, is not
formalized by any procedural document. Judicial mediation is carried out in the
period after the conviction of a person, but before sentencing him. The court, having
found guilty the person who committed the crime, postpones the decision of the final
decision on the measure and amount of punishment for a certain period, during which
the probation service conducts mediation. When the parties conclude an agreement
on reconciliation and compensation for harm, the court appoints a milder punishment
to the convicted person.

In Germany, this institution is called an "Attempt at Reconciliation" and is
regulated by Article 380 of the German Criminal Procedure Code. The initiation of
charges is allowed only after the intermediary organizations indicated by the Land
Administration of Justice have unsuccessfully tried to reconcile the parties, about
which the prosecutor must submit a certificate to the court together with the charge
[5].

An attempt at reconciliation in the German criminal process is made dependent
on a number of conditions:

a) payment of a deposit against court costs;
b) the absence of a statement from a higher official on the initiation of criminal
prosecution against a person who has committed an insult or intentionally or
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negligently caused bodily injury to an official in connection with the performance of
his official duties;

c) residence of both parties in the same municipal district;

d) admission of guilt by the person against whom the issue of initiating criminal
prosecution is being resolved;

e) consent of the parties to reconciliation;

f) providing guarantees to the parties that none of them will be subjected to excessive
pressure to agree to specific conditions for resolving the conflict.

In France [6], the institution of reconciliation of the parties is carried out
through the so-called "Mediation process” (Articles 41-1 of the Criminal Procedure
Code of 1958).

Prior to the initiation of criminal prosecution, the prosecutor has the right, with
the consent of the victim and the offender, to initiate a mediation process. It is
conducted either by the prosecutor himself or by a mediator authorized by him - a
natural or legal person who is not directly related to the criminal justice system and is
competent in the field of readaptation of criminals or assistance to victims. The
prosecutor also makes the final decision on the fate of the criminal case after the
materials from such an organization are returned to him.

In the USA, the institution of reconciliation is regulated by the Victim-
Offender Mediation program [7].

This service is subsidized and controlled by the state judicial system and deals
only with non-serious crimes (misdemeanors). More than half of all materials about
mizdiminors are sent to the mediation service.

In the Russian Federation, this process is dedicated to the "Institute of
termination of the case in connection with the reconciliation of the parties” is
regulated by Article 25 of the Code of Criminal Procedure of the Russian Federation
2001 [8]. For the termination of the case in the Russian criminal process, in addition
to reconciliation of the parties, a number of other legally established conditions are
required: the commission of a crime of minor or medium gravity for the first time, the
victim's statement, the consent of the head of the investigative body and the
prosecutor to terminate the criminal case, making amends for the harm caused by the
crime.

In Belgium, the reconciliation of the parties is carried out by the mediation
process, which is regulated by Article 216 of the CPC. The central figure of
mediation is the prosecutor [9]. He "selects™ cases for mediation, hears the report of
his mediation assistant, which sets out the proposals of the parties to resolve the
conflict, if he agrees with these proposals, conducts mediation with the participation
of the parties, has the right during the hearing of the case to propose another option
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for resolving the conflict, different from the one set out in the report of the mediation
assistant, approves the terms of mediation, what makes up the protocol, controls the
fulfillment of the obligations assumed by the accused under the mediation agreement,
draws up a protocol on the proper fulfillment of the conditions of mediation or
initiates criminal prosecution on general grounds if the conditions are not met.

In the Republic of Kazakhstan, as well as in our country, this institution is
called "Reconciliation of the parties”, The beginning of the investigation is the
registration of a statement and a report on a criminal offense or the first urgent
Investigative action preceding the registration [10].

In Estonia, this institution is called "Private Prosecution Proceedings™ and is
regulated by Article 391 of the CPC. The issue of initiating criminal prosecution is
considered by the court only upon the application of the victim (civil plaintiff). If the
parties reach reconciliation, the case is not initiated [11].

In the Republic of Belarus, the list of cases in which reconciliation of the
parties is possible is limited to criminal cases of public, private-public and private
prosecution (Article 26 of the CPC). Reconciliation in cases is allowed until the court
is removed to the deliberation room to decide the verdict [12].

The results of research. Proceeding from the above, it should be noted that
the problems of law enforcement and legislative regulation of the institution of
reconciliation of the parties in foreign countries allow us to say that the expansion of
private principles in criminal and criminal procedure law is the dictate of time.

The law should provide for a reasonable balance of public and private
principles based on the interests of the victim and the accused, legal entities, as well
as State bodies in the first place.

Conclusion. Thus, from the analysis of the norms of substantive and
procedural law of foreign countries regulating the institution of reconciliation of the
parties, it allows us to formulate a conclusion that it is possible to work out the issue
of introducing a separate mediator participant into the number of subjects of
reconciliation of the parties, who will be entrusted with the duties of reconciliation
between the parties to the criminal conflict.

In addition, it is necessary to expand the moment of the beginning of the
reconciliation procedure (before the initiation of a criminal case), as well as at the
stages of checking the legality, validity and fairness of sentences, rulings and rulings
(appeal, cassation).

In our opinion, the introduction of the proposals and recommendations made in
the legislation will contribute to ensuring the effectiveness of law enforcement
practice in the production of criminal cases, using the conciliation procedure.
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